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NAWCWPNS | NSTRUCTI ON 5300. 1

From Commander, Naval Air Warfare Center Wapons Division
Subj : PREVENTI ON OF SEXUAL HARASSMENT

Ref (a) SECNAVI NST 5300. 26B
(b) OPNAVI NST 5354. 5

Encl : (1) Departnent of the Navy Definition of Sexua
Har assnent
(2) dossary of Terns
(3) Range of Behaviors that Constitute Sexual Harassnent

1. Purpose. To provide the Naval Air Warfare Center \Wapons

Di vi-sion (NAWCWPNS) policy on the prevention of sexual
harassnment and define the responsibilities of NAWCWPNS per sonnel
in conpliance with references (a) and (b).

2. Cancellation. COWMICINST 5350. 3C, NOMTISI NST 5350. 1A, and
NAVWPNCENI NST 5350. 7A.

3. Applicability. This instruction applies to all NAWWPNS
civil-ian and mlitary personnel, including nonappropriated fund
enpl oy- ees.

4. Background

a. The NAWCWNS Teamis conprised of an optinmally integrated
group of men and wonen able to work together to acconplish the
m ssion. Each civilian and mlitary nmenber of the teamis enti-
tled to be treated fairly, with dignity and respect, and nust be
allowed to work in an environnment free of unlawful
di scrim nati on.

b. The econom c costs of sexual harassnment are significant.
Even nore harnful are the negative effects of sexual harassnent
on productivity and readi ness, including increased absenteei sm
greater personnel turnover, |ower norale, decreased
ef fectiveness, and a | oss of personal, organizational, and public
trust. Wiile not easily quantified, these costs are real and
could seriously affect NAWCWPNS ability to acconplish its
m ssi on.

5. Definitions and Terns. Enclosure (1) defines sexual harass-
ment. Interpretation of this instruction and enclosure (1) are
governed by the definitions found in enclosure (2). Enclosure
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(3) outlines the three-tiered behavioral zone approach to explain
t he spectrum of sexual harassnent.
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6. Policy. NAWWNS is commtted to nmai ntaining a work environ-
nment free fromunlawful discrimnatory practices and

i nappropriate behavior. As with all forns of unlaw ul

di scrim nation, sound | eadership must be the cornerstone of the
effort to elimnate sex-ual harassnent. The following is
NAWCWPNS pol i cy on sexual har-assnent:

a. Sexual harassnent is prohibited. Al NAWWNS personnel
will be provided a work environment free from sexual harassnent.

b. Al NAWWNS personnel will be educated and trai ned
within 90 days of arrival at this activity and annually in the
areas of identification, prevention, resolution, and elimnation
of sexual harassnent.

c. NAWCW,NS will provide to individuals who believe they
were sexual ly harassed a nunber of avenues to seek resol ution and
redress. Managers and supervisors will ensure that notification
of sexual harassnment is made in a command climte that will not
tolerate acts of reprisal, intimdation, or further acts of har-
assnent. Conmand will nake all personnel aware of the avenues of
resol ution and redress that are avail abl e.

d. Al reported incidents of sexual harassnent will be
i nvestigated and resolved at the | owest appropriate level. Al
incidents will be resolved pronptly and with sensitivity. Confi-
dentiality will be maintained to the extent possible. Feedback
will be provided to all affected individuals consistent with
Privacy Act requirenments and ot her pertinent |aws, regul ations,
and negoti ated agreenents.

e. Counseling support or referral services will be nade
avail -able for all persons involved in incidents of sexual
har assment .

7. Accountability

a. No individual in NAWWPNS wi ||

(1) Commit sexual harassnment, as defined in enclosure

(1).

(2) Take reprisal action against a person who provides
information on an incident of alleged sexual harassnent.

(3) Knowi ngly nake a fal se accusation of sexua
har assnent .
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(4) Wiile in a managerial or supervisory position,
condone or ignore sexual harassnment of which he or she has
knowl edge or has reason to have know edge.

b. The Uniform Code of Mlitary Justice (UCM]) applies to
ml-itary personnel if they violate the above provisions.
Cvilian personnel are subject to appropriate disciplinary
action, accord-ing to civilian Federal personnel policy, if they
are found to be in violation of the stated provisions. The
reasonabl e person standard as defined in enclosure (2) can be
used to determ ne whether a violation of these provisions has
occurr ed.

c. Incidents of sexual harassnent cover a w de range of
behav-iors, fromverbal comments to rape. Likew se, the ful
range of adm nistrative and disciplinary actions is available to
address sexual harassnent. For mlitary personnel, these include
i nformal counseling, comrents in fitness reports and eval uati ons,
adm ni s-trative separation, and punitive neasures under the UCM.
For civilians, options include informal counseling, comments in
per - formance eval uations, and disciplinary action including
renoval fromthe Federal Service.

8. Responsibilities

a. The Conmander, NAWCWPNS, and manager s/ supervisors wll:

(1) Set the exanple in treating all people with nutua
respect and dignity, fostering a climate free fromall forns of
di scrimnation and elimnating sexual harassnent.

(2) Be cormitted to preventing sexual harassment within
t he conmand.

(3) Neither ignore nor condone sexual harassnent.

(4) Take required action to ensure that a recipient of
sexual harassment is not also the victimof reprisal or retalia-
tion.

(5) Take appropriate corrective action when conduct is
di s-ruptive, provoking, discrimnatory, or otherw se
unpr of essi onal .

b. Individuals who believe they were sexually harassed are
encouraged to address their concerns or objections regarding the
incident directly with the person denonstrating the harassing
behavi or.
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c. Persons who are subjected to or observe objectionable
behavi or should pronptly notify the chain of command if:

(1) The obj ectionabl e behavi or does not stop.
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(2) The situation is not resolved.

(3) Addressing the objectionable behavior directly with
t he person concerned is not reasonabl e under the circunstances.

(4) The behavior is clearly crimnal in nature.

d. An individual, who was subjected to or observes
obj ecti on-abl e behavi or, should first informhis or her
supervisor. |f the person denonstrating the objectionable
behavior is a direct super-ior in the chain of command, or the
chai n of command condones the conduct or ignores a report,
i ndi vi dual s who were subjected to or who observed objectionable
behavi or are encouraged to pronptly conmmuni cate the incident
t hrough ot her avail abl e nmeans, e.g., through the Equal Enpl oynent
Qpportunity O fice or Human Resources Departnment Ofice.

9. Processing Sexual Harassnent Conplaints. Conplaints of
sexual harassnment are processed through

a. The chain of comand.

b. The EEO Di scrimnation Conplaints process.

c. Mast procedures for mlitary personnel.
10. Action

a. The Commander, NAWCWPNS, will:

(1) Take action to ensure that all NAWWPNS personne
comply with this instruction

(2) Ensure that a counseling support or referral network
exi sts and is adverti sed.

b. Managers and supervisors wll:

(1) Provide a working environment free of sexual harass-
nment .

(2) Ensure that all their enpl oyees are aware of the
provi -sions of this instruction.

(3) Ensure that all their enpl oyees conplete the required
training on the prevention of sexual harassnent.



NAWCWPNSI NST 5300. 1
8 Feb 95

(4) Investigate all sexual harassnment conplaints and
pronptly take appropriate corrective action.

c. The Human Resources Departnent, Code 730000E (P62), wll:

(1) Keep the Commander, NAWCWPNS, apprised of reported
i ncidents of sexual harassnment while maintaining confidentiality.

(2) Provide guidance and advi ce to managers, supervisors,
and enpl oyees on the prevention of sexual harassnent.

(3) Provide enployees with confidential, objective
counsel -ing, advice, and information regardi ng sexual harassnent.

(4) Prescribe appropriate training in the prevention of
sexual harassment and nonitor such training to ensure the
training is working effectively to renove sexual harassnment from
t he work-ing environnent.

(5) Ensure command policy on sexual harassnment is widely
publici zed and di stri but ed.

(6) Keep organi zati onal managenent apprised of reported
i nstances of sexual harassnment and work with managers to investi-
gate and resol ve sexual harassnent problens in the work place.

d. The Conmand Managed Equal OCpportunity (CMEO O ficer,
Code 83HCOOE (P0714), and the Equal OCpportunity Program Speci al -
i st, Code 821FO00D (C8108), wll:

(1) Keep the Commander, NAWCWPNS, Conmandi ng O ficers,
and O ficers in Charge apprised of reported instances of sexual
har - assnent whil e naintaining confidentiality.

(2) Enpl oy resources and identify and resol ve sexual har-
assnent probl ens and concerns as required by reference (b).

(3) Provide advice to all mlitary personnel on sexua
harassnent issues.

(4) Investigate allegations of sexual harassnent.

(5) Assign a sexual harassnment advocate to a conpl ai nant
of sexual harassnent, who will assist the conplainant through the
conpl ai nt process.

(6) Keep organi zati onal managenent apprised of reported
i nstances of sexual harassnment and work with managers to investi -
gate and resol ve sexual harassnent problens in the work place.
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11. Directive Responsibility. The Head, Human Resources Depart -
ment, 730000E (P62), is responsible for keeping this instruction
current.

ROGER K. HULL
Acti ng

Di stri bution:
L4
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DEPARTMENT OF THE NAVY
DEFI NI TI ON OF SEXUAL HARASSIVENT

1. Sexual harassnment is a formof sex discrimnation that
i nvol ves unwel come sexual advances, requests for sexual favors,
and ot her verbal or physical conduct of a sexual nature when:

a. Subm ssion to or rejection of such conduct is nmade either
explicitly or inplicitly a termor condition of a person's job,
pay, or career.

b. Subm ssion to or rejection of such conduct by a person is
used as a basis for career or enploynent decisions affecting that
per son.

c. Such conduct interferes wth an individual's performance
or creates an intimdating, hostile, or offensive environnent.

2. Any person in a supervisory or comuand position who uses or
condones inplicit or explicit sexual behavior to control, influ-
ence, or affect the career, pay, or job of a mlitary nenber or
civilian enployee is engaging in sexual harassment. Simlarly,
any mlitary nmenber or civilian enpl oyee who nmakes deliberate or
repeat ed unwel cone verbal comments, gestures, or physical contact
of a sexual nature is also engaging in sexual harassnent.

Encl (1)
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GLOSSARY OF TERMS

1. Career or Enploynent Decisions. The decision nust concern
sonme aspect of the enploynment, career, pay, duty assignnent,
benefits, or privileges of another.

2. Condition. To nake sone aspect of another's enploynent, car-
eer, pay, duty assignnent, benefits, or privileges contingent on
fulfillment of sone requirenment the make has no right to inpose.

3. Discrimnation. For purposes of this instruction, discrim-
nation neans the illegal treatnent of a person or group based on
handi cap, race, color, national origin, age, religion, or sex.
Sex discrimnation refers to the practice of wongfully treating
men and wonen differently in the work place, solely because of
their sex. The Suprene Court has held that sexual harassnent of
both men and wonen is a formof sex discrimnation.

4. Hostile Environnent. A type of sexual harassnent that occurs
when the unwel conme sexual behavior of one or nore persons in a
wor k place produces a work atnosphere that is offensive, intim-
dating, or abusive to another person using the reasonabl e person
standard (see paragraph 6 bel ow).

5. "Quid Pro Quo" or "This for That". A type of sexua
harassnment that occurs when submtting to or rejecting such
behavior is used as a basis for decisions affecting any person's
enpl oynent, job, pay, or career. This could be a prom se of

enpl oynent, a prono-tion, training, a threat of or an actual
denotion, a duty assign-nent, or a positive or negative

per f or mance eval uation

6. Reasonable Person Standard. An objective test used to deter-
m ne if behavior constitutes sexual harassnment. This standard
consi ders what a reasonabl e person's reaction woul d be under
sim-lar circunstances and in a simlar environment. The
reasonabl e person standard considers the recipient's perspective
and not stereotyped notions of acceptable behavior. For exanpl e,
a work environment in which sexual slurs, the display of sexually
sugges-tive cal endars, or other offensive sexual behavior abound
can con-stitute sexual harassnment even if other people deemit to
be harm ess or insignificant.

7. Recipient. Anyone subjected to sexual harassnent as defined
in this instruction.

8. Reprisal. The wongful threatening or taking of either
unf av- orabl e action agai nst another or w thhol ding favorable
action fromanother solely in response to a report of sexual
harassnment or violations of this instruction.

Encl (2)
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9. Severe Pervasive. These terns derive their neaning in the
con-text of the conduct engaged in and the surrounding facts and
cir-cunmstances. Cbvi ous exanpl es of severe conduct include

i ndecent assaults or offensive requests for sexual favors.
Pervasi ve con-duct is that which is repeated or w despread, or
evi dences a pat-tern.

10. Sexual Favors. Sexual privileges that are granted or
conceded in the work environment.

11. Sexual Nature. Conduct that a reasonable person would find
sexual in nature in light of the relevant facts and

ci rcunst ances. Behavi or does not need to be overtly sexual if it
creates an of fensive work environnment. Exanples include but are
not limted to sexist remarks or slurs, sexual advances, displays
of porno-graphic material, touching, |anguage, gestures,
mannerisns, and simlar behavior.

12. Unwel cone. Conduct that is not solicited and which is con-
si dered obj ectionable by the person to whomit is directed and
which is found to be undesirable or offensive using a reasonable
per son standard.

13. Wrk Environnent. The work place or any other place that is
wor k connected, as well as the conditions or atnosphere under

whi ch people are required to work. Exanples of work environment
include, but are not Iimted to, an office, an entire office
bui l di ng, a DOD base or installation, DOD ships, aircraft or
vehi cl es, anywhere when engaged in official DON business, as well
as conmand sponsored social, recreational, and sporting events,
regardl ess of |ocation.

Encl (2)
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RANCGE OF BEHAVI ORS THAT CONSTI TUTE SEXUAL HARASSMENT

1. Introduction. This enclosure explains and illustrates behav-
iors that could constitute sexual harassnment by describing in

| ay-person's terns what sexual harassnment is and how it occurs in
the work environnment. Use this enclosure as a guide to devel op
training prograns and to assist mlitary nenbers and civilian
enpl oyees in distinguishing between acceptabl e and unaccept abl e
behavior in the work environnment. NAWCWNS policy and prohibi -
tions governing sexual harassnent are contained in the basic
instruction and enclosures (1) and (2).

2. Sexual Harassnent. Basically, sexual harassnent neans

bot her-ing sonmeone in a sexual way. 1In the context of this
instruction, it is behavior that is unwel conme, is sexual in
nature, and is

connected in some way with a person's job or work environnent.

A wi de range of behaviors can neet these criteria and consti -
tute sexual harassment. Even with this rather sinplistic way of
explaining it, trying to determ ne exactly what kinds of behavior
constitute sexual harassment often is not easy. The policy
estab-lished by this instruction is not intended to prevent the
types of behavior that are appropriate in normal work settings
and contri-bute to camaraderie.

3. Discussion. For a person's behavior to be considered sexual
harassnment, it nmust neet three criteria: it nust be unwel cone,
be sexual in nature, and occur in or inpact on the work

envi ronment .

a. Unwel cone Behavior is behavior that a person does not ask
for and which that person considers undesirable or offensive.
Not everyone has the sanme perception of "undesirable or
of fensive". What is acceptable for sone people is not acceptable
for others. So whose perception should be used? Since the
person being sub-jected to the behavior (the recipient) is the
one being affected, it is the recipient's perception that counts.
As long as the recipient is a reasonable person and not overly
sensitive, behav-ior which the recipient finds unwel cone should
be stopped. Using this "reasonabl e person standard”, fromthe
perspective of the recipient, is really no nore than using comon
sense.

b. Behavior that is sexual in nature is fairly easy to
deter-mne. Telling sexually explicit jokes, displaying sexually
sug-gestive pictures, and tal king about sex are obviously "sexual
in nature". Some people would consider other behaviors, such as
touching, to be sexual in sone cases but not in others. Not al
touching is sexual in nature, but if the touching is to certain
parts of the body or is done suggestively, it definitely is.

Encl (3)
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Agai n, using conmon sense normally will be enough to determ ne
whet her or not a certain behavior is sexual in nature.

c. For sexual harassnent to occur, unwel cone sexual behavi or
nmust occur in or inpact on the work environnent:

(1) When recipients are offered or denied sonething that
is work connected in return for submtting to or rejecting unwel -
come sexual behavior, they have been subjected to a type of sex-
ual harassment known as "quid pro quo" ("this for that"). Exam
pl es include: getting or losing a job, a pronotion or denotion,
a good or bad performance evaluation, etc. Basically, if any
wor k connect ed deci sions are nade based on the subnmission to or
rejec-tion of the unwel cone sexual behavior, sexual harassnent
has occurred. Normally, this is froma senior to a junior,
because the senior person has sonmething to offer.

(2) When the unwel come sexual behavior of one or nore
persons in a work place interferes with another person's work
per f ormance, sexual harassnment has occurred. |f the behavior
produces a work atnosphere that is offensive, intimdating, or
abusi ve to anot her person, whether or not work performance is
af fected, a type of sexual harassnment has occurred called "hos-
tile environnent”. The following are a few exanpl es of behavi or
that could create a hostile environment:

(a) Using sexually explicit or sexually offensive
| anguage.

(b) Displaying sexually-oriented posters or cal endars
of nude or partially-clad individuals.

(c) Touchi ng someone in a suggestive manner (e.g.,
intentionally brushing agai nst them or pinching).

(d) G ving sonmeone unwel conme letters, cards, or gifts
of a personal nature, when these itens have sexual overtones.

(e) Unwanted or uninvited pressure for dates.

(3) Certain types of unwel cone sexual behavior do not
have to create a "hostile environment” to be considered sexual
harassment. |f the behavior occurs in the work environnment and
i s unreasonabl e, such as fondling or groping, it is considered
sexual harassnent, even if it is displayed only once. Qher |ess
obvi ous behavi ors can beconme sexual harassnment if they are
r epeat ed.

Encl (3)
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4. Range of Behaviors. There is a wi de range of behaviors, from
| eering to rape, which can be unwel cone, sexual, and work connec-
ted and can, therefore, constitute sexual harassnent. Sone
behav-ior is unwel cone and work connected, but not sexual (for
exanpl e, performance counseling). This behavior is not sexual
harassment. To nake it easier to understand, it is helpful to
think of the entire range of possible behavior in terns of a
traffic light. The traffic light has three colors, and behavi or
can be divided into three zones. Geen on the traffic |ight
nmeans "go"; behavior in the green zone neans "it's acceptable".
It is not sexual har-assnent. Red on the traffic |ight neans

"stop"; the red behavior zone neans "don't do it". It is sexual
harassnment. The third color on the traffic light, yellow neans
"use caution". The yell ow behavior zone could be sexual
harassment. Just as with a traffic light, if in the yellow zone
| ong enough, the light will turn red. |If yellow zone behavior is

repeat ed enough, especially after having been told it is

unwel cone, it becones red zone behav-ior, sexual harassment. The
foll owi ng exanples illustrate these three types of behavior, but
they are certainly not all-inclusive:

a. Geen Zone. These behaviors are not sexual harassnent:
per f ormance counseling, touching that could not reasonably be
perceived in a sexual way (such as touching sonmeone on the
el bow), counseling on mlitary appearance, social interaction,
showi ng concern, encouragenent, a polite conplinent, or friendly
conver -sati on.

b. Yellow Zone. Many people would find these behaviors
unaccept able, and they could be sexual harassnent: violating
personal "space", whistling, questions about personal life, |ewd
or sexual ly suggestive conments, suggestive posters or cal endars,
of f-col or jokes, leering, staring, repeated requests for dates,
foul |anguage, unwanted letters or poens, sexually suggestive
touching, or sitting or gesturing sexually.

c. Red Zone. These behaviors are al ways consi dered sexual
harassment: sexual favors in return for enploynent rewards,
threats if sexual favors are not provided, sexually explicit pic-
tures (including calendars or posters) or remarks, using status
to request dates, or obscene letters or coments. The nost
severe forms of sexual harassnment constitute crimnal conduct,
e.g., sex-ual assault (ranging fromforcefully grabbing to
fondling, forced kissing, or rape).

NOTE: Keep in mnd that the above exanpl es are used as gui dance
only, that individuals believe they are being sexually harassed
based on their perceptions, that each incident is judged on the
totality of facts in that particular case, and that individuals'
j udgnment could vary on the sane facts. Therefore, caution in
Encl (3)
3
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this

Encl (3)
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area is advised. Any time sexual behavior is introduced into the
wor k envi ronment or anmong cowor kers, the individuals involved are
on notice that the behavior could constitute sexual harassnent.

Encl (3)



